
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



5 86 HARVARD LAW REVIEW. 

New York has held such a statute unconstitutional. For a discussion of the 
principles involved, see 19 Harv. L. Rev. 121. 

Taxation — Where Property May be Taxed — Bank Deposits op 
Non-Residents. — A statute provided that every interest-bearing deposit 
in a national bank in the state should pay a certain tax. Some of the credits 
were the property of non-residents. Held, that these credits are beyond the 
taxing power of the state. State v. Clement National Bank,' 78 Atl. 944 (Vt.). 

It has been frequently held that bank deposits of non-residents are taxable 
where the bank is situated. Some of these decisions are based on the fact that 
money subject to call represents wealth as truly as if kept in specie. Matter 
of Holiday er, 150 N. Y. 37. The same result, however, was reached when 
notice of withdrawal of funds was necessary. Blackstone v. Miller, 188 U. S. 
189. The ground of other decisions is that the debt is incident to a business 
there carried on, and this reasoning is not confined to bank deposits. Blue- 
fields Banana Co. v. Board of Assessors, 49 La. Ann. 43; Metropolitan Life 
Ins. Co. v. New Orleans, 205 U. S. 395. Moreover, the Supreme Court has 
broadly asserted that power over the person of the debtor confers taxing 
power over the debt, not from any theory as to the situs of the debt but be- 
cause that jurisdiction is depended upon to enforce the right. Blackstone v. 
Miller, supra. This doctrine has been applied to demand loans to stockbrokers, 
but is scarcely applicable to deposits only temporarily in the state. Matter of 
Daly, 100 N. Y. App. Div. 373. See Orleans Parish v. New York Life Ins. Co., 
216 U. S. 517, 523. The principal case, though against the present weight of 
authority, follows an old dictum of the United States Supreme Court. See 
State Tax on Foreign-held Bonds, 15 Wall. (U. S.) 300. See also 15 Harv. L. 
Rev. 680; 20 Harv. L. Rev. 656. 

Taxation — Where Property May be Taxed — Succession Tax on 
Foreign Personalty. — A testator left personal property in New York and 
California. The California court administered the California property accord- 
ing to that law, holding that the testator was domiciled there. Later, ad- 
ministration proceedings were instituted in New York when it was determined 
that the testator was domiciled there. Held, that the California personalty is 
subject to a New York inheritance tax. In re Cummings' Estate, 127 N. Y. 
Supp. 109 (Sup. Ct., App. Div.). See Notes, p. 573. 

Waters and Watercourses — Natural Watercourses: Riparian 
Rights — Right of Access to Wharf on Tidal River. — The defendant's 
wharf, extending out to deep water in a tidal river, was erected solely on land 
granted to the defendant in fee by the state. The arms of a drawbridge be- 
longing to the plaintiff railroad could not be swung open when any vessel lay 
alongside the defendant's wharf. The plaintiff sought to enjoin the defendant 
from thus interfering with the opening and closing of the drawbridge. Held, 
that the injunction be denied. Northern Pac. Ry. Co. v. Slade Lumber Co., 
112 Pac. 240 (Wash.). 

In Washington a riparian owner has no right of access to navigable water. 
Eisenbach v. Hatfield, 2 Wash. 236. This is against the weight of authority. 
Lyon v. Fishmongers' Co., 1 App. Cas. 662; Yates v. Milwaukee, 10 Wall. 
(U. S.) 497. But see Stevens v. Paterson 6° Newark R. Co., 34 N. J. L. 532. 
The reasoning is that, since the state has title to the tide lands, an abutting 
upland owner has no greater rights over those lands than over any other land. 
Bowlby v. Shively, 22 Or. 410. See 1 Wood, Nuisances, 3 ed., § 468. But the 
state has not such an unqualified ownership. See 1 Lewis, Eminent Domain, 
3 ed., § 95. For the fact that another has title to the tide lands does not destroy 
the right of access over them, or even a right of wharfing out. Mobile Trans- 
portation Co. v. City of Mobile, 1 53 Ala. 409; An abutting owner's right of access 
to a street owned in fee by the city affords an analogy. Kane v. New York Ele- 



